
 
Stefanie Thorns 
CIS Policy Team 
Financial Services Authority 
25 The North Colonnade 
Canary Wharf 
London 
E14 5HS 
 
 
By email to: cp11_27@fsa.gov.uk 
 
6 February 2012 
 
Dear Stefanie, 

 
RE: Quarterly Consultation Paper 31 
 
Please find enclosed DATA’s comments on Chapter 8 of the above-mentioned consultation 
paper. 
 
If you have any queries, please do not hesitate to contact us.   
 
Yours sincerely 

 
 
 
 
 

Darren Banks 
Chairman 
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DATA – Response to Chapter 8 of CP 11/27 
 
Q8.1: Do you agree with the proposed types of master scheme that a feeder NURS may be 
dedicated to? 
 
No comments. 
 
Q8.2: Do you agree with the proposed amendments to COLL 5.6? 
 
Paragraph 8.11 and the draft Instrument at COLL 5.6.7R propose that NURS feeders can use 
techniques and instruments for the purposes of efficient portfolio management, where 
appropriate. However, COLL 5.8.7R (in relation to feeder UCITS) allows the use of derivatives 
only for the purposes of hedging.  We seek clarification that this distinction is intentional as 
the definition of “efficient portfolio management” in the FSA Glossary does include a wider-
range of techniques than just pure hedging. 
 
We disagree with the proposals in relation to COLL 5.6.26 R (2) and paragraph 8.10. These 
effectively impose more restrictions on feeder NURS than on feeder UCITS.  There is no 
equivalent restriction for feeder UCITS which can invest in any master UCITS and not just 
those that are prohibited from investing more than 10% in value of their property in other 
collective investment schemes.   
 
However, if the FSA decides to keep the prohibition, we suggest that the requirements of 
COLL 5.6.26 R (2) are amended to reflect the FAIF requirements under COLL 5.7.7 R. That is, 
the qualifying master scheme should be prohibited from investing more than 15% in value of 
the property of that scheme in units in collective investment schemes or, if there is no such 
prohibition, the Feeder NURS’ AFM should be satisfied, on reasonable grounds and after 
making all reasonable enquiries, that no such investment will be made. We suggest that COLL 
5.6.10 R (3) is also amended to reflect the requirements of COLL 5.7.7 R. 
 
Q8.3: Do you agree with the proposed amendments to COLL 3 and COLL 4? 
 
We agree with the proposed amendments. 
 
Q8.4: Do you agree with the proposed amendments to the simplified prospectus, the key 
features document and the modification by consent for the NURS-KII? 
 
No comments. 
 
Q8.5: Do you agree with the proposed amendments to COLL 4.3 
 
We agree with the proposed amendments to COLL 4.3. 
 
Q8.6: Do you agree with our proposals regarding the operational requirements for feeder 
NURS? 
 
We disagree with the proposals in relation to COLL13.2.2R (2) and paragraph 8.29.  COLL 
must be clear that prior to an investment it is the responsibility of the AFM to satisfy itself that 
the depositary can obtain all the information necessary from the qualifying master scheme 
and depositary. We suggest changing COLL13.2.2R (2) to (the AFM of the feeder must) 
“having consulted with the depositary of the feeder NURS, be satisfied that there are 
adequate arrangements in place to ensure that the depositary of the feeder NURS can obtain 

http://fsahandbook.info/FSA/glossary-html/handbook/Glossary/S?definition=G1043
http://fsahandbook.info/FSA/glossary-html/handbook/Glossary/U?definition=G1230
http://fsahandbook.info/FSA/glossary-html/handbook/Glossary/C?definition=G178


all the information necessary from the qualifying master scheme, the operator, and 
depositary, to comply on an ongoing basis with the rules in COLL”. 
 
Please see also our comments above in relation to the proposals to prohibit NURS Feeders 
from investing in a master scheme which invests more than 15% of its assets in other 
collective investment schemes. 
 
Q8.7: Do you agree with our proposal or do you think it is necessary to issue a similar rule or 
guidance to COLL 7.2.1AR for feeder NURS? 
 
We disagree with the proposal and believe it would be beneficial, for the purpose of clarity, 
for a similar rule or guidance to be issued for feeder NURS.  Whilst, if you read the application 
of the rules in the Introduction under COLL 7.1.1, it is clear that the chapter would apply to 
NURS, due to the inclusion of the additional rule for master UCITS under COLL 7.2.1A, there 
is a possibility that this could cause some confusion for managers if they have not read the 
chapter in full (including the section on application).   
 
We suggest that either the reference to UCITS in COLL 7.2.1A is deleted so that it is clear that 
the rule applies to both feeder UCITS and feeder NURS or alternatively, that the rule is 
widened to apply also to feeder NURS.  This would offer more clarity specific to the master-
feeder relationship. 
 
Q8.8: Are there any other requirements in terms of master-feeder arrangements and that 
relate to the UCITS rules, which we should apply to feeder NURS and have not done so in our 
proposal? 
 
No comments. 
 
Q8.9: Do you agree with these proposed changes? 
 
We agree with the proposed changes. 
 
Q8.10: Do you have any comments on the CBA, compatibility statement or equality and 
diversity issues? 
 
No comments. 


